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DETAILED ACTION 



Response to Amendment 

1 . In view of the Appeal Brief filed on October 1 8, 201 0, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed by an 
appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and appeal 
brief fee can be applied to the new appeal. If, however, the appeal fees set forth in 37 
CFR 41 .20 have been increased since they were previously paid, then appellant must 
pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by signing 
below: 

Response to Amendment 

2. This office action is in response to the Applicants' Appeal Brief filed on October 1 8, 
201 0. Claims 1,4-11 and 13-30 are presented for further consideration and 
examination. 
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3. Applicants' request for reconsideration of the Final Rejection dated October 18, 2010 is 
persuasive and, therefore, the Office Action dated October 18, 2010 is withdrawn. 

Response to Argument 

4. Applicant's arguments, see pg.12, filed October 18, 2010, with respect to the rejection(s) 
of claims 1, 4-11, 13-21 and 29-30 under U.S.C 103(a) have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Chess et al. 
(US20040059810A1). 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 11 and 13-21 are rejected under 35 USC § 101 because the claims are not 
limited to tangible embodiments since they do not claim physical articles or objects as 
part of the claims to establish a statutory category as a machine or manufacture, and 
they are clearly not to a process or composition of matter. As claimed, "A computer 
system..." fails to fall within a statutory category of invention; because, referring to the 
Specification, "It will be understood that the components disclosed in Figures 2 and 3 
may comprise computing hardware, software applications stored on a readable storage 
medium and/or coding scripts for running within a software application instance. " 
(Specification, para.27). As such, the above claims are not limited to statutory subject 
matter and can be interpreted as software, per se. Hence, in order to overcome this 35 
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USC § 101 rejection, the above claims need to be amended to include only the physical 
computer media and not a transmission media or other intangible or non-functional 
media. 



7. Claims 27-28 are rejected under 35 USC § 101 because the claims are not limited to 
tangible embodiments since they do not claim physical articles or objects as part of the 
claims to establish a statutory category as a machine or manufacture, and they are 
clearly not to a process or composition of matter. As claimed, "A computing means..." 
fails to fall within a statutory category of invention; because, referring to the 
Specification, "It will be understood that the components disclosed in Figures 2 and 3 
may comprise computing hardware, software applications stored on a readable storage 
medium and/or coding scripts for running within a software application instance. " 
(Specification, para.27). As such, the above claims are not limited to statutory subject 
matter and can be interpreted as software, per se. Hence, in order to overcome this 35 
USC § 101 rejection, the above claims need to be amended to include only the physical 
computer media and not a transmission media or other intangible or non-functional 
media. 



8. Claims 29-30 are rejected under 35 USC § 101 because the claims are not limited to 
tangible embodiments since they do not claim physical articles or objects as part of the 
claims to establish a statutory category as a machine or manufacture, and they are 
clearly not to a process or composition of matter. As claimed, "A computer-readable 
storage medium..." fails to fall within a statutory category of invention because it is well 
known that computer-readable medium includes both transitory and non-transitory types 
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of media, with the former being non-statutory. As such, the above claims are not limited 
to statutory subject matter and are, therefore, non-statutory. Hence, in order to 
overcome this 35 USC § 101 rejection, the above claims need to be amended to include 
only the physical computer media and not a transmission media or other intangible or 
non-functional media. The Examiner suggests a possible amendment to be "A 
computer-readable non-transitory storage medium.. . " 



Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



1 0. Claims 22-28 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Fraenkel et al. 
(US20020198985A1). 



1 1 . With regard to claim 22 . Fraenkel discloses a method for creating custom metrics for 
monitoring performance of web-based services comprising: 

• providing a metrics construction model; (Fraenkel, para.86) 

Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could alternatively 
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be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., Applicants' 
metrics library containing metrics definitions) to test the performance of a 
transactional server. 

• providing a metrics library containing metrics definitions; (Fraenkel, para. 86) 
Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could alternatively 
be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., Applicants' 
metrics library containing metrics definitions) to test the performance of a 
transactional server. 

• selecting at least one built-in metric function from the metrics library; and 
(Fraenkel, para.86) 

Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could alternatively 
be in other forms". Hence, Fraenkel teaches of testcases (i.e., Applicants' 
metrics construction model) including conventional test scripts (i.e., Applicants' at 
least one built-in metric function from the metrics library) to test the performance 
of a transactional server. 

• customizing the selected built-in metric function based on the metrics 
construction model by selecting parameters for the built-in metric function. 
(Fraenkel, para.95) 
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Fraenkel discloses, "As illustrated in FIG. 1, the controller 34 preferably includes 
or interoperates with a recorder 34A that provides functions for recording and 
editing transactions to be included within testcases.. . Other existing tools and 
testcase generation methods could be used to generate the testcases". Hence, 
Fraenkel teaches recording and editing (i.e., Applicants' customizing the selected 
built-in metric function) transactions to be included within testcases. 



1 2. With regard to claim 23 , Fraenkel discloses a method for creating custom metrics for 
monitoring performance of web-based services comprising: 

• wherein the metrics construction model includes an algorithm for assembling the 
selected at least one metric function and the selected parameters into a custom 
metric. (Fraenkel, para.95) 

Fraenkel discloses, "As illustrated in FIG. 1, the controller 34 preferably includes 
or interoperates with a recorder 34 A that provides functions for recording and 
editing transactions to be included within testcases.. . Other existing tools and 
testcase generation methods could be used to generate the testcases". 



1 3. With regard to claim 24 , Fraenkel discloses a method for creating custom metrics for 
monitoring performance of web-based services comprising: 

• wherein the metrics library is included in the WSM. (Fraenkel, para.86) 
Fraenkel discloses, "In the preferred embodiment, the testcases include 
conventional test scripts (either in textual or executable form) that are 
"played" by the agent computers 40, although the testcases could alternatively 
be in other forms". 
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1 4. With regard to claim 25 , Fraenkel discloses a method for correlating conversation 
metrics to composition metrics to analyze performance of web-based services 
comprising: 

• collecting information relating to at least one metric associated with a 
conversation; (Fraenkel, para. 15) 

Fraenkel discloses, "Using this feature, the user can, for example, view and 
compare the performance of the transactional server as seen from different 
operator-specified locations (e.g., New York, San Francisco, and U.K.), 
organizations (e.g., accounting, marketing, and customer service departments), 
ISPs (e.g., Spring, AOL and Earthlink), or other attribute type. The user may also 
have the option to filter out data associated with particular attributes and/or 
transactions (e.g., exclude data associated with AOL customers), and to define 
new attribute types (e.g., modem speed or operating system) for partitioning the 
performance data". Hence, Fraenkel teaches collecting performance data (i.e., 
Applicants' information relating to at least one metric) related to operator-specific 
locations, ISPs and the users (i.e., Applicants' associated with a conversation). 

• collecting information relating to at least one metric associated with a 
composition; and (Fraenkel, para.14) 

Fraenkel discloses, "FIG. 18 illustrates the flow of data for a representative, 
remote agent 32 as the agent executes a testcase. During the execution 
process, the agent 32 interacts with (e.g., sends HTTP Post and Get messages 
to) the transactional server 30 while monitoring one or more predefined 
performance parameters such as response time". Fraenkel discloses, " 
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The performance data may include, for example, the server response time and 
pass/fail status of each transaction execution event. . . The reports server 
provides various user-configurable charts and graphs that allow the operator of 
the transactional server to view the performance data associated with each 
transaction". Hence, Fraenkel monitoring (i.e., Applicants' collecting) one or 
more predefined performance parameters (information relating to at least one 
metric) such as response time of each transaction execution event associated 
with the transactional server. 
• correlating the collected conversation metric information to the collected 

composition metric information to determine the relationship between execution 
of instances of the execution of the composition and instances of execution of the 
conversation in terms of the performance of the web-based service. (Fraenkel, 
para. 137) 

Fraenkel discloses, "The controller 34 compares the performance data 
to any predefined alert conditions. If an alert condition is satisfied for 
which a notification message has been defined, the controller sends an alert 
notification message (represented by a dashed line in FIG. 18) to the 
appropriate entity". Hence, Fraenkel teaches comparing (i.e., Applicants' 
correlating) performance data (i.e., Applicants' collected conversation metric) to 
any predefined alert conditions (i.e., Applicants' collected composition metric 
information) to determine the performance of the server as the result of the test. 
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1 5. With regard to claim 26 , Fraenkel discloses a method for correlating conversation 
metrics to composition metrics to analyze performance of web-based services 
comprising: 

• wherein conversation metric information is obtained from a service registry; and 
wherein composition metric information is obtained from a service composition 
engine. (Fraenkel, para.15, 14) 

1 6. With regard to claim 27 , Fraenkel discloses a computing means for managing business- 
oriented web services, the computing means comprising: 

• a client interface means for conducting a conversation with a client, wherein the 
conversation includes passing at least one transaction between the client and a 
web service; (Fraenkel, para.85) 

Fraenkel discloses, "The term "transactional server" refers to a multi-user system 
which responds to requests from users to perform one or more tasks or 
"transactions, " such as viewing account information, placing an order, performing 
a search, or viewing and sending electronic mail". Hence, Fraenkel teaches of 
receiving requests to perform one or more tasks or transactions (i.e., Applicants' 
transaction) from users (i.e., Applicants' from a client). 

• an operation means for executing the transaction based on a composition, 
wherein the composition includes a business logic internal to the web service; 
(Fraenkel, para. 14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
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transactional server's performance. The performance data may include, for 
example, the server response time and pass/fail status of each transaction 
execution event". Hence, Fraenkel teaches of executing the assigned 
transactions (i.e., Applicants' transaction). 

• a conversation tracking means for monitoring and storing data relating to the 
conversation performance; (Fraenkel, para. 14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance.. . The agent computers preferably report the 
performance data associated with a transaction immediately after transaction 
execution, so that the performance data is available substantially in real-time for 
viewing and generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is aggregated in a 
centralized database which is remotely accessible through a web-based reports 
server..." Hence, Fraenkel teaches of executing the assigned transactions (i.e., 
Applicants' transaction), monitoring performance data associated with each 
transaction (i.e., Applicants' transaction execution performance data) and 
aggregating (i.e., Applicants' logging) them in a report server. 

• a composition tracking means for monitoring and storing data relating to the 
composition performance; and (Fraenkel, para. 14) 

Fraenkel discloses, "FIG. 18 illustrates the flow of data for a representative, 
remote agent 32 as the agent executes a testcase. During the execution 
process, the agent 32 interacts with (e.g., sends HTTP Post and Get messages 
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to) the transactional server 30 while monitoring one or more predefined 
performance parameters such as response time". Fraenkel discloses, " 
The performance data may include, for example, the server response time and 
pass/fail status of each transaction execution event. . . The reports server 
provides various user-configurable charts and graphs that allow the operator of 
the transactional server to view the performance data associated with each 
transaction". Hence, Fraenkel monitoring (i.e., Applicants' collecting) one or 
more predefined performance parameters (information relating to at least one 
metric) such as response time of each transaction execution event associated 
with the transactional server. 
• a processing means for compiling stored data relating to the conversation and 
composition into a report. (Fraenkel, para.22-23) 

Fraenkel discloses, "To evaluate the potential sources or causes of a detected 
performance degradation, a set of predefined dependency rules is used to 
identify additional, lower level parameters (e.g., network response time, server 
time, DNS lookup time, etc.) associated with specific potential causes or sources 
of the performance degradation.. . The results of the RCA analysis are preferably 
presented in an expandable tree collections of related measurements are 
represented by nodes, and in which parent-child relationships between the nodes 
indicate predefined dependencies between performance parameters". Hence, 
Fraenkel teaches of performing a root cause analysis to determine the potential 
sources or causes of a detected performance degradation based on a set of 
predefined rules (i.e., Applicants' pre-defined performance metrics) and 
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presenting the results (i.e., Applicants' reporting the performance data) to the end 
users. 



1 7. With regard to claim 28 , Fraenkel discloses a computing means for managing business- 
oriented web services, the computing means comprising: 

• wherein a web services manager generates the report for display on a web 
framework. (Fraenkel, para.14) 

Fraenkel discloses, "In the preferred embodiment, the performance data 
generated by the various agent computers is aggregated in a centralized 
database which is remotely accessible through a web-based reports server. The 
reports server provides various user-configurable charts and graphs that allow 
the operator of the transactional server to view the performance data 
associated with each transaction". 



Claim Rejections - 35 USC § 103 

1 8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



19. 



Claims 1,4-11 and 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fraenkel et al. (US200201 98985A1 ), in view of Curley et al. (US 200201 20727A1 ) 
and further in view of Chess et al. (US20040059810A1). 



Application/Control Number: 1 0/681 ,782 Page 1 3 

Art Unit: 2454 

20. With regard to claims 1 and 1 1 Fraenkel discloses a method and computer system for 
monitoring performance of web-based services, 

• receiving a transaction from a client; (Fraenkel, para.85) 

Fraenkel discloses, "The term "transactional server" refers to a multi -user system 
which responds to requests from users to perform one or more tasks or 
"transactions, " such as viewing account information, placing an order, performing 
a search, or viewing and sending electronic mail". Hence, Fraenkel teaches of 
receiving requests to perform one or more tasks or transactions (i.e., Applicants' 
transaction) from users (i.e., Applicants' from a client). 

• routing the transaction to an appropriate web service for execution of the 
transaction; (Fraenkel, para.228) 

Fraenkel discloses, "The RCA Internet server 268 includes a RCA controller 274 
that receives requests from the user devices, such as the browser 1 00, and 
forwards the requests to the appropriate RCA system component". Hence, 
Fraenkel teaches of forwarding (i.e., Applicants' routing) the request to perform a 
task or transaction (i.e., Applicants' transaction) to the appropriate RCA system 
component (i.e., Applicants' to an appropriate web service). 

• executing the transaction; (Fraenkel, para. 1 4) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance. The performance data may include, for 
example, the server response time and pass/fail status of each transaction 
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execution event". Hence, Fraenkel teaches of executing the assigned 
transactions (i.e., Applicants' transaction). 

• monitoring and logging transaction execution performance data relating to 
receiving and executing the transaction; and (Fraenkel, para. 1 4) 
Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance.. . The agent computers preferably report the 
performance data associated with a transaction immediately after transaction 
execution, so that the performance data is available substantially in real-time for 
viewing and generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is aggregated in a 
centralized database which is remotely accessible through a web-based reports 
server..." Hence, Fraenkel teaches of executing the assigned transactions (i.e., 
Applicants' transaction), monitoring performance data associated with each 
transaction (i.e., Applicants' transaction execution performance data) and 
aggregating (i.e., Applicants' logging) them in a report server. 

• reporting the performance data based on pre-defined performance metrics; 
(Fraenkel, para.22-23) 

Fraenkel discloses, "To evaluate the potential sources or causes of a detected 
performance degradation, a set of predefined dependency rules is used to 
identify additional, lower level parameters (e.g., network response time, server 
time, DNS lookup time, etc.) associated with specific potential causes or sources 
of the performance degradation.. . The results of the RCA analysis are preferably 
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presented in an expandable tree collections of related measurements are 
represented by nodes, and in which parent-child relationships between the nodes 
indicate predefined dependencies between performance parameters". Hence, 
Fraenkel teaches of performing a root cause analysis to determine the potential 
sources or causes of a detected performance degradation based on a set of 
predefined rules (i.e., Applicants' pre-defined performance metrics) and 
presenting the results (i.e., Applicants' reporting the performance data) to the end 
users. 

However, Fraenkel does not explicitly disclose, 

• wherein receiving the transaction includes communicating, ...the information to a 
web services manager (WSM) for performance analysis. 

Curley teaches, 

• wherein receiving the transaction includes communicating, ...the information to a 
web services manager (WSM) for performance analysis. (Curley, para. 14) 
Curley discloses, "While real-time monitoring and immediate problem solving are 
useful, it is equally important to review historical trends to identify system weak 
spots so Web managers can design better networks or redesign their Web 
systems to improve future performance. Network monitor can provide numerous 
reports, which allow the Web manager to analyze whether performance problems 
are occurring outside the firewall, and if so, devise solutions. Those might 
include, e.g., working with an ISP to achieve better backbone peering or setting 
up distributed caching solutions". Hence, Curley teaches of the web manager 
(i.e., Applicants' WSM) performing performance analysis. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Curley with the teachings of 
Fraenkel to effectively monitor the performance of the system as well as the network. 

However, Fraenkel and Curley do not explicitly disclose, 

• wherein receiving the transaction includes tracking, via a Simple Object Access 
Protocol ("SOAP") tracker, of information relating to the transaction; 

• wherein receiving the transaction includes communicating, via the SOAP 
tracker, . . . 

Chess teaches, 

• wherein receiving the transaction includes tracking, via a Simple Object Access 
Protocol ("SOAP") tracker, of information relating to the transaction; (Chess, 
para.35) 

Chess discloses, "In another type of monitoring method, a particular universal 
resource endpoint on distributed monitored entity 400 may be provided to which 
a Simple Object Access Protocol (SOAP) request may be sent. In response to 
this request, a particular reply may be specified as one that is to be expected if 
distributed monitored entity 400 is functioning correctly". Hence, Chess teaches 
of a monitoring method (i.e., Applicants' tracking) using the SOAP protocol 
through its SOAP request and the particular reply. 

• wherein receiving the transaction includes communicating, via the SOAP 
tracker,... (Chess, para.35) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Chess with the teachings of 
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Fraenkel and Curley to effectively monitor the performance of the system as well as 
the network. 

21 . With regard to claims 4 and 14 , Fraenkel, Curley and Chess disclose a method and 
computer system for monitoring performance of web-based services (see claims 1 and 
1 1 rejection as detailed above). 

• wherein the routing step is performed by a SOAP router or application server. 
(Chess, para.35) 

Chess discloses, "In another type of monitoring method, a particular universal 
resource endpoint on distributed monitored entity 400 may be provided to which 
a Simple Object Access Protocol (SOAP) request may be sent. In response to 
this request, a particular reply may be specified as one that is to be expected if 
distributed monitored entity 400 is functioning correctly". Hence, Chess teaches 
of a monitoring method (i.e., Applicants' tracking) using the SOAP protocol 
through its SOAP request and the particular reply. 

22. With regard to claims 5 and 75 , Fraenkel, Curley and Chess disclose a method and 
computer system for monitoring performance of web-based services (see claims 1 and 
1 1 rejection as detailed above). 

• wherein the monitoring and logging step includes the use of a service registry 
and a service composition engine to record and store data in service execution 
logs relating to instances of conversation transaction or composition transaction. 
(Fraenkel, para. 14) 
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Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance.. . The agent computers preferably report the 
performance data associated with a transaction immediately after transaction 
execution, so that the performance data is available substantially in real-time for 
viewing and generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is aggregated in a 
centralized database which is remotely accessible through a web-based reports 
server..." 



23. With regard to claims 6 and 1 7 , Fraenkel, Curley and Chess disclose a method and 

computer system for monitoring performance of web-based services (see claims 1 and 
1 1 rejection as detailed above). 

• wherein the reporting step is performed by the WSM. (Curley, para. 1 4) 

Curley discloses, "While real-time monitoring and immediate problem solving are 
useful, it is equally important to review historical trends to identify system weak 
spots so Web managers can design better networks or redesign their Web 
systems to improve future performance. Network monitor can provide numerous 
reports, which allow the Web manager to analyze whether performance problems 
are occurring outside the firewall, and if so, devise solutions. Those might 
include, e.g., working with an ISP to achieve better backbone peering or setting 
up distributed caching solutions". Hence, Curley teaches of the web manager 
(i.e., Applicants' WSM) performing performance analysis. 
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24. With regard to claims 7-8, 10, 16, 19 and 21 , Fraenkel, Curley and Chess disclose a 
method and computer system for monitoring performance of web-based services (see 
claims 1 and 1 1 rejection as detailed above). 

• wherein the reporting step includes extracting data from a service registry or the 
service execution logs for use by the WSM to generate performance reports. 
(Fraenkel, para.14; Curley, para.14) 

Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance.. . The agent computers preferably report the 
performance data associated with a transaction immediately after transaction 
execution, so that the performance data is available substantially in real-time for 
viewing and generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is aggregated in a 
centralized database which is remotely accessible through a web-based reports 
server. . . " Curley discloses, "Network monitor can provide numerous reports, 
which allow the Web manager to analyze whether performance problems are 
occurring outside the firewall, and if so, devise solutions". 

• wherein the WSM further includes a WSM definer, a metric schema and a WSM 
engine to generate performance reports. (Curley, para.14) 

Curley discloses, "Network monitor can provide numerous reports, which allow 
the Web manager to analyze whether performance problems are occurring 
outside the firewall, and if so, devise solutions". 
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• wherein the WSM engine communicates with a web framework and related 
application servers to provide performance reports to business or IT personnel. 
Curley, para. 14) 

Curley discloses, "Network monitor can provide numerous reports, which allow 
the Web manager to analyze whether performance problems are occurring 
outside the firewall, and if so, devise solutions". 

25. With regard to claim 13 , Fraenkel, Curley and Chess disclose a method and computer 

system for monitoring performance of web-based services (see claims 1 and 1 1 rejection 
as detailed above). 

• wherein the tracking system receives tracking information relating to the 
transaction and communicates the information to a web services manager 
(WSM). (Curley, para. 14) 

Curley discloses, "While real-time monitoring and immediate problem solving are 
useful, it is equally important to review historical trends to identify system weak 
spots so Web managers can design better networks or redesign their Web 
systems to improve future performance. Network monitor can provide numerous 
reports, which allow the Web manager to analyze whether performance problems 
are occurring outside the firewall, and if so, devise solutions. Those might 
include, e.g., working with an ISP to achieve better backbone peering or setting 
up distributed caching solutions". Hence, Curley teaches of the web manager 
(i.e., Applicants' WSM) performing performance analysis. 
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26. With regard to claim 18 , Fraenkel, Curley and Chess disclose a method and computer 
system for monitoring performance of web-based services (see claims 1 and 1 1 rejection 
as detailed above). 

• wherein the reporting system receives data from a service registry or service 
execution logs and transmits the data to the WSM. (Curley, para. 14) 

Curley discloses, "While real-time monitoring and immediate problem solving are 
useful, it is equally important to review historical trends to identify system weak 
spots so Web managers can design better networks or redesign their Web 
systems to improve future performance. Network monitor can provide numerous 
reports, which allow the Web manager to analyze whether performance problems 
are occurring outside the firewall, and if so, devise solutions. Those might 
include, e.g., working with an ISP to achieve better backbone peering or setting 
up distributed caching solutions". Hence, Curley teaches of the web manager 
(i.e., Applicants' WSM) performing performance analysis. 

27. With regard to claims 9 and 20 , Fraenkel, Curley and Chess disclose a method and 
computer system for monitoring performance of web-based services (see claims 1 and 
1 1 rejection as detailed above). 

• wherein the WSM engine receives data from a SOAP tracker and data relating to 
conversation definitions, composition service definitions and related execution 
data. (Chess, para.35) 

Chess discloses, "In another type of monitoring method, a particular universal 
resource endpoint on distributed monitored entity 400 may be provided to which 
a Simple Object Access Protocol (SOAP) request may be sent. In response to 
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this request, a particular reply may be specified as one that is to be expected if 
distributed monitored entity 400 is functioning correctly". 

28. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fraenkel et al. 
(US200201 98985A1 ) and in view of Chess et al. (US2004005981 0A1 ). 

29. With regard to claim 29 , Fraenkel a computer-readable storage medium for storing an 
executable set of software instructions, wherein the instructions are configured for 
managing business-oriented web services by a method comprising: 

• transmitting a transaction from a client to an appropriate web service for 
execution of the transaction; (Fraenkel, para.85) 

Fraenkel discloses, "The term "transactional server" refers to a multi-user system 
which responds to requests from users to perform one or more tasks or 
"transactions, " such as viewing account information, placing an order, performing 
a search, or viewing and sending electronic mail". Hence, Fraenkel teaches of 
receiving requests to perform one or more tasks or transactions (i.e., Applicants' 
transaction) from users (i.e., Applicants' from a client). Fraenkel discloses, "The 
RCA Internet server 268 includes a RCA controller 274 that receives requests 
from the user devices, such as the browser 100, and forwards the requests to the 
appropriate RCA system component". Hence, Fraenkel teaches of forwarding 
(i.e., Applicants' routing) the request to perform a task or transaction (i.e., 
Applicants' transaction) to the appropriate RCA system component (i.e., 
Applicants' to an appropriate web service). 

• executing the transaction; (Fraenkel, para. 1 4) 
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Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance. The performance data may include, for 
example, the server response time and pass/fail status of each transaction 
execution event". Hence, Fraenkel teaches of executing the assigned 
transactions (i.e., Applicants' transaction). 
• monitoring and logging, . . . transaction execution performance data relating to 
transmitting and executing the transaction to a service execution log; extracting 
the performance data from the service execution log; (Fraenkel, para. 1 4) 
Fraenkel discloses, "During the monitoring session, each agent computer 
executes its assigned transactions according to its assigned execution schedule, 
and generates performance data that indicates one or more characteristics of the 
transactional server's performance.. . The agent computers preferably report the 
performance data associated with a transaction immediately after transaction 
execution, so that the performance data is available substantially in real-time for 
viewing and generation of alert notifications. In the preferred embodiment, the 
performance data generated by the various agent computers is aggregated in a 
centralized database which is remotely accessible through a web-based reports 
server..." Hence, Fraenkel teaches of executing the assigned transactions (i.e., 
Applicants' transaction), monitoring performance data associated with each 
transaction (i.e., Applicants' transaction execution performance data) and 
aggregating (i.e., Applicants' logging) them in a report server. 
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• parsing the performance data into a format readable by a web services manager; 
and (Fraenkel, para.15) 

Fraenkel discloses, "In accordance with another aspect of the invention, the 
reports server generates reports which indicate the performance of the 
transactional server separately for the various operator-specified attributes". 
Hence, Fraenkel teaches of generating (i.e., Applicants' parsing performance 
data) reports (i.e., Applicants' format readable by web services manager) 
indicating the performance of the transactional server. 

• compiling the performance data into a report. (Fraenkel, para.22-23) 
Fraenkel discloses, "To evaluate the potential sources or causes of a detected 
performance degradation, a set of predefined dependency rules is used to 
identify additional, lower level parameters (e.g., network response time, server 
time, DNS lookup time, etc.) associated with specific potential causes or sources 
of the performance degradation.. . The results of the RCA analysis are preferably 
presented in an expandable tree collections of related measurements are 
represented by nodes, and in which parent-child relationships between the nodes 
indicate predefined dependencies between performance parameters". Hence, 
Fraenkel teaches of performing a root cause analysis to determine the potential 
sources or causes of a detected performance degradation based on a set of 
predefined rules (i.e., Applicants' pre-defined performance metrics) and 
presenting the results (i.e., Applicants' reporting the performance data) to the end 
users. 

However, Fraenkel does not explicitly disclose, 

• ... via a Simple Object Access Protocol ("SOAP") tracker, . . . 
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Chess teaches, 

• ...via a Simple Object Access Protocol ("SOAP") tracker, . . . (Chess, para.35) 
Chess discloses, "In another type of monitoring method, a particular universal 
resource endpoint on distributed monitored entity 400 may be provided to which 
a Simple Object Access Protocol (SOAP) request may be sent. In response to 
this request, a particular reply may be specified as one that is to be expected if 
distributed monitored entity 400 is functioning correctly". Hence, Chess teaches 
of a monitoring method (i.e., Applicants' tracking) using the SOAP protocol 
through its SOAP request and the particular reply. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Chess with the teachings of 
Fraenkel to effectively monitor the performance of the system as well as the network. 

30. Claim 30 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Fraenkel et al. 
(US20020198985A1), in view of Chess et al. (US20040059810A1) and further in view of 
Curley et al. (US 200201 20727A1). 

31 . With regard to claim 30 , Fraenkel and Chess disclose a method and computer system 
for monitoring performance of web-based services (see claim 29 rejection as detailed 
above). 

However, Fraenkel and Chess do not explicitly disclose, 

• wherein the compiling step is coordinated by a web services manager. 
Curley teaches, 
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• wherein the compiling step is coordinated by a web services manager. (Curley, 
para. 14) 

Curley discloses, "While real-time monitoring and immediate problem solving are 
useful, it is equally important to review historical trends to identify system weak 
spots so Web managers can design better networks or redesign their Web 
systems to improve future performance. Network monitor can provide numerous 
reports, which allow the Web manager to analyze whether performance problems 
are occurring outside the firewall, and if so, devise solutions. Those might 
include, e.g., working with an ISP to achieve better backbone peering or setting 
up distributed caching solutions". Hence, Curley teaches of the web manager 
(i.e., Applicants' WSM) performing performance analysis. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Curley with the teachings of 
Fraenkel and Chess to effectively monitor the performance of the system as well as 
the network. 



Response to Arguments 

31 . Applicants' arguments with respect to claims 1, 1 1, 22, 25, 27 and 29 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

32. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thomas Duong whose telephone number is 571/272-391 1 . The 
examiner can normally be reached on M-F 7:30AM - 4:00PM. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Joseph Avellino 
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can be reached on 571/272-3905. The fax phone numbers for the organization where 
this application or proceeding is assigned are 571/273-8300 for regular communications 
and 571/273-8300 for After Final communications. 

/Thomas Duong/ 

Patent Examiner, Art Unit 2454 

February 2, 2011 



/Joseph E. Avellino/ 

Supervisory Patent Examiner, Art Unit 2454 



